on "cruel and unusual punishment" by the state laid down by the Founders, no similar norm or legal check prevailed within such status relationships as those of master and slave or husband and wife. Relying on such hierarchical relationships to maintain social order in the absence of a standing police force, the legal system largely protected the meting out of brutal assault under the cloak of "discipline."
Delegitimizing the "right" to private violence against persons became an abolitionist goal, and the movement fostered a popular rights consciousness that ultimately helped to establish protections at law for the persons of freed slaves and, later, of wives and to narrow the class of relationships in which violence was sanctioned. Similarly, the abolitionists whose rhetoric this paper explores had feet in many different religious camps; but theological categories, while significant, are not watertight, nor do they comprehensively describe the world view of any given abolitionist. Historians have rightly stressed the substantive and strategic quarrels that split the antislavery movement along lines sometimes labeled "liberal" and "evangelical." But abolitionists also shared a core belief that the whipping of slaves by masters represented an indefensible exercise of arbitrary authority and that representations of such events should provoke a sympathetic response from right-thinking Christians. Protestant teachings that we would label both "liberal" and "evangelical" contributed to that belief.5
Recounting the Suffering of Slaves, 1830 Slaves, -1860 In the 1830s, the first decade of insurgent abolitionism, the gruesome tribulations of the body became a staple of antislavery literature.6 Indeed, abolitionists must have thought this genre important to employ it as often as they did: speeches, letters, flyers, tracts, minutes, and proceedings from the 1830s and 1840s are filled with examples, from brief descriptions to lengthy accounts of "the beatings, the brandings, the iron yokes, the croppings, the mutilations, the hunger, want, and nakedness." Northern readers of antislavery literature could hardly avoid the tales, carefully selected to appall their sensibilities, of the mistress who beat her cook's head in with the fire shovel because dinner was burned or the master who had an elderly woman -the nanny of his youth -brutally whipped. Another commonly told story was of a nephew of Thomas Jefferson, who one evening took a sulky slave and, working up from the feet, cropped off small bits and fed them to the fire; by morning the carcass was consumed.7 I D. H. Meyer, The Instructed Conscience: The Shaping of the American National Ethic (Philadelphia, 1972) , 25-26; Ann Douglas, The Feminization of American Culture (New York, 1978) , 143-96. 5 Staughton Lynd, Intellectual Origins ofAmerican Radicalism (New York, 1968) , 139-40. On the important commonalities among abolitionists, see Ronald G. Walters, The Antislavery Appeal: American Abolitionism after 1830 (Baltimore, 1976) . For religious characterizations of abolitionists, see, for example, Lawrence J. Friedman, Gregarious Saints: Selfand Community in American Abolitionism, 1830 -1870 (New York, 1982 ; Bertram WyattBrown, Lewis Tappan and the Evangelical War against Slavery (Cleveland, 1969) ; Abzug, Passionate Liberator;
and Robert H. Abzug, Cosmos Crumbling: American Reform and the Religious Imagination (New York, 1994) , 127-62. 6 Earlier works prefigured this approach: see Jesse Torrey, Portraiture of Domestic Slavery in the United Stat (Philadelphia, 1817); and [David Walker], Walker's Appeal (Boston, 1829) . Colonization societies also dwelled on physical cruelty to slaves: see SamuelJ. May, Some Recollections of OurAntislavery Conflict (1869; New York, 1968) , 74. Two of the most influential antislavery work genre. Lydia Maria Child's An Appeal In Favor o Africns, published in 183 3, was the frtmajor an was to "follow the poor slave through his wret some idea of his physical suffering, his menta Pain, Sympathy, and the Culture of Rights 467 later, Weld, unable to ignore the physical mark left on the body undertook to collect and authenticate reports of abuse from across th with Sarah and Angelina Grimke, he compiled a catalog of atrocities, American Slavery As ItIs, which remained the best-selling antislavery tract from its publication in 1839 until the appearance of Uncle Tom's Cabin in 1852. The two works inaugurated a series of pamphlets and books with such telltale titles as Scenes ofOppression in the Refined Circles of the South and Picture of Slavery in the United States of America, tracts that gained great popularity with their intended audience of white northerners.8
To combat skeptics' dismissal of American Slavery As It Is, Weld sought to establish his narratives through scrupulous standards of proof. The importance of firsthand testimony was twofold: it avoided hearsay and fulfilled the evangelical desire to hear of things close to the heart. In the evangelical framework, the measure of authenticity lay in the feelings, not the intellect; the most striking oral and written testimony was the eyewitness account, which put the reader as close as possible to the slave's pain. As Robert Abzug suggests, through such testimony, audiences could "witness the sin of slavery as it acted in men's consciences; they could watch the process by which heartfelt recognition of sin would . .. emancipate both master and slave." Those following in Weld's footsteps bravely proclaimed the fidelity of their material; it was a high point in any meeting when, for example, in discussing a slave reputedly crippled when she fell from a window as she was trying to escape a master's beating, a member could contribute that he had seen the woman in question, and that one of her arms was noticeably crooked.9
Cruelty narratives did not stake out the moral high ground, and many abolitionists preferred to argue that slavery was a matter, not of treatment, but of principle. But the stories' very offensiveness was riveting, and they proved to be among the most effective and dramatic weapons in the reform arsenal: speakers often righteously denied any intention to "harrow up" an audience's feelings before going on to dwell enthusiastically on atrocities.10 Weld and the Grimkes among others realized that sensationalism was effective: in compiling American Slavery As It Is, they sent out a long circular asking for information on "PUNISHMENTS -please 8 Lydia Maria Child, An Appeal in Favor of That Class of Americans Called Africans (Boston, 1833), 6; Theodore Dwight Weld, American Slavery As It Is: Testimony of a Thousand Witnesses (1839; New York, 1968) ; Gilbert Hobbs Barnes, The Antislavery Impulse, 1830 -1844 (1933 Gloucester, Mass., 1957) William Andrews suggests that most practitioners of the slave narrative in its classic form, who wrote between 1840 and 1860, set out to portray slavery as a brutalizing institution designed to annihilate the slave's very self. The trickster was largely absent from these stories, in which slaves were reduced to helpless objects of cruelty and exploitation. All made the point, openly or tacitly, that cruelty was inherent in the system of slavery. While each account differed in its own obscene particulars, there were formulaic scenes: the whipping or mutilation of family members and of the narrator; the auction block where slaves had to perform to demonstrate their value and where they were separated from other members of their families, most for the last time; and the transportation of slaves in coffles, or chain gangs. Frederick Douglass's famous narrative establishes the slave system as one of unremitting savagery; one short chapter includes four unprovoked murders. Others, for example, John Brown, described practices such as "bucking," during which slaves were flogged until bloody and then washed with a mixture of salt, red pepper, and water. By midcentury, slave narrators competed with each other to produce ever more sensational effects, using such titles as Life and Narrative of William J.
Anderson, Twenty-Four Years a Slave; Sold Eight Times! In Jail Sixty Times! Whipped Three Hundred Times!!! Andrews finds that post-Civil War slave accounts, in contrast, stressed the strength and endurance of Blacks under slavery. The change suggests that the writers believed that in antebellum culture, the depiction of suffering had strategic value."4
In the 1840s and 1850s, the high point of the romantic movement in American the notion of cruelty, whether administered by divine or human hand.17 Their writings served as a primary source for abolitionist arguments about the inherent brutality of slavery. They also provided abolitionists with a new model for a claim to universal entitlement to bodily integrity, one that stood opposed to much diversitarian scientific thought of the day and helped ground universal human rights. For a time liberal religious thought became the primary carrier of notions of individual integrity critical to liberal political theory.
In its celebration of bodily integrity, the liberal religious order that emerged was revolutionary. The bleeding body had long been the centerpiece of Christianity; for medieval Christians, pain was both a confirmation of and a link to divinity. The inevitability of human suffering was glorified and transfigured in the Crucifixion, which forged a strong link between pain and divinity. Voluntary submission to pain contained its own grim joy, as witnessed by depictions of the trials of the saints. Protestant Reformers took most of the joy out of suffering, but they maintained predestination, limited salvation, and original sin as doctrines central to Reformed theology. Such nineteenth-century reformers as William Ellery Channing characterized -and caricatured -Calvinism as teaching that, through no fall of their own, a substantial portion of mankind was "made liable to all miseries in this life, to death itself, and to. . . . 'most grievous torments in soul and body without intermission in hell-fire forever."' '18 Liberal religionists in the antebellum era rejected this harsh creed. They shifted their focus from the drama of God, the sovereign judge, sentencing the inherently depraved human to an afterlife of unremitting suffering, to that of God, the benevolent father, working for his children's physical and spiritual well-being. The purpose of worship shifted from the glorification of God to the salvation and celebration of man.19 This optimistic new theology included a celebration of the human body, that work of God "fearfully and wonderfully made." As Theodore Parker summed up this ethos, "the great work of mankind on earth is to . .. use, discipline, develop, and enjoy every limb of the body, every faculty of the spirit. "20
The evolution of the doctrine of Atonement, or Christ's death as the guarantor of human salvation, typified shifting attitudes toward pain and punishment across a wide spectrum of Protestant denominations, not just those formqlly labeled "liberal." By the late eighteenth century, Congregational ministers within the New Divinity movement urged that God ordained the Passion, not from a self-serving desire for retribution, but "from the most noble benevolence and regard to the public good." They concurred that Christ had probably not suffered real pain, or at least not in full human measure. By the nineteenth century, most Protestants, despite differences across and even within denominations, had come to share a tender-minded distaste for the extravagant agony of the Passion . Pain, Sympathy, and the Culture of Rights 473 their emphasis on the harmonious interactions in the natural realm, they inferred that the states of the body and soul were congruent, whether in pain or pleasure.
God in his benevolence had so laid out the physical world that those who obeyed his laws would prosper. Only those who flouted the laws of human nature courted misfortune; and their suffering was the spontaneous consequence of their lawbreaking, rather than the punitive revenge of a sovereign God.24
The conviction that God's will could be read in the structure of the natural world relocated the sources of religious authority and, potentially, those of politic authority. Interpreting pain as flowing from the breach of a natural law moved it from the realm of normal human experience and toward the status of an anomaly.
A body in pain -particularly pain deliberately inflicted by another -became compelling evidence of human transgression; thus, a policy or system built on governance by pain could impugn the legitimacy of the government sponsoring it. For many abolitionists, the enormity and seeming randomness of eternal damnation came to epitomize the arbitrary abuse of sovereign power, and their revulsion against it fueled their participation in humanitarian reforms."
While the role of pain in religious thought was being transformed, its medical significance was undergoing a swift revision. In a convenient sleight of hand, the medical profession assumed epistemological responsibility for pain just as it dropped out as an underpinning of theology. In the early nineteenth century, doctors began characterizing pain as a treatable pathology rather than as divine punishment or common biological medium; this was most dramatically marked by the first use of anesthesia at Massachusetts General Hospital in 1846. The reassignment of physical agony as a medical or therapeutic problem offered a comprehensive alternative explanation to those seeking to discard it from their theology and bolstered abolitionist attempts to set pain outside the common realm of human interaction.26
In other respects, however, abolitionists were moving against the scientific tide in their attempts to portray slaves' pain as real. "Scientific" arguments for the inferiority of Blacks had plagued the antislavery movement for years. Well before the writings of Charles Darwin, the entrenched popular theory of the Great Chain of Being set out a hierarchy of creation. Departing from the Linnaean classification of "species," the theory divided humans into ranked groups on the basis of physical type. Among humans, those of African descent ranked low on the scale, only just This theory of the dominant and subordinate standings of different races contributed to the belief, widely held in the nineteenth century, that racial groups differed in their physiological responses to pain. According to the popular hierarchy of sensibility, women, whites, and the rich ranked as the most sensitive to pain. Equally predictably, people of African descent were classed together with criminals and Indians as virtually impervious to physical trauma, a trait one Louisiana physician labeled as "a peculiar instinct protecting it against the abuses of arbitrary power." "Research" by southern doctors also discovered a disease hereditary in the line of African descent called "dyaesthesia Aethiopsis," an "obtuse sensibility of body" that reportedly made its victims insensitive to the effects of corporal punishment. One researcher carefully noted his surprise when, upon his pouring boiling water down the spine of a slave, the patient leaped up in agony.28
Against this backdrop, the reiterations in antislavery literature of the agony experienced by slaves during whippings and other punishments took on a revolutionary quality. Such depictions were designed to rouse northern consciences lulled by the myth that Black Americans experienced abuse differently. Many northerners may have considered deliberately inflicted pain taboo. But to push for protection they had to believe that the slave had "the same susceptibilities of suffering . . . inherent in the constitutions of all animals. . . .
[that] his body suffers from hunger and thirst, cold and nakedness, imprisonment and corporal punishment, hard labor and want of rest." The portrayal of a slave's pain proved the likeness of the human body across racial lines; as an abolitionist, Miss Smith, wrote of seeing a slave beaten by a mob, "I am ready to testify that it was orthodox blood. I should not have known it from my own." Advocates courted the outrage of their listeners by telling stories of masters treating slaves as if they were animals, particularly tales of the use and chastisement of slaves' bodies. The anarchist provocateur Parker Pillsbury reportedly made that point by going through the rite of baptism with a dog, forcing the fuming spectators to examine their own presumptions about who was a fit recipient of the sacraments and who was not.29
The antebellum campaign to establish slaves as fully sentient beings with Godgiven physical sensibilities provided a refurbished vehicle for a philosophy of universalism-and so potentially for universal entitlement-at a time when Enlightenment thought, which had helped check any tendency to exaggerate human difference in the early years of the Republic, had lost much of its force. In doing so, it went against both popular thought and a growing body of scientific work whose focus on physical differences among races threatened to destroy the intellectual basis of the argument for universal human rights.30 Antislavery workers, drawing on the ascendant liberal religious teachings, kept the competing ideal of universal rights alive in the tradition of Christian equalitarianism. They relied heavily on religious arguments to make the slave's case, mixing them with natural rights theory in a way that made the two perfectly compatible. Emphasizing Christian humanist notions of the value of each life, they asserted that Christianity rejected all distinctions of superiority and inferiority among races or classes of humankind: to set slaves apart was a form of atheism, a retreat from the "common table of humanity. "'31
But while Enlightenment universalism was rooted in a belief in standard, specieswide typologies, antebellum universalism was of necessity more complex. The language of standardization did not sit well in a culture becoming attuned to romantic notions of the depth and diversity of human experience, rather than its interchangeability. In the case of slavery, it was the intensely individual experience of suffering -experienced by the highborn and lowborn alike -and its demand for attention that conferred equality. Abolitionists charged northerners with "hypocrisy" because they "oozed sympathy" for Europe's suffering hordes while ignoring slaves. The demand for equal treatment presupposed that all sufferers are similarly situated and deserving of sympathetic relief. In the 1830s the universal duty of benevolent sympathy to the show of suffering took over where an Enlightened belief in uniformity left off.32 Sympathy, Sensibility, and Revivalism Within religious thought, it was the liberal Protestant denominations, in particular, Unitarianism, that championed the new celebration of the integrity of the body. But the liberalizing trend toward the benevolent, unpunishing God also touched all but the most crabbed of orthodox Calvinists, establishing a common ground from which reformers could condemn cruelty and preparing a Christian audience receptive to their criticism. offered a new paradigm for interpersonal relationships. By the late eighteenth century, James Essig suggests, the benevolent Christian "entered into a sympathetic relationship with other individuals and thereby multiplied the sources of emotional gratification." Many envisioned "the good society as a network of benevolent believers, united by ties of sentiment, their hearts quivering with affectionate regard for the well-being of others." Inspired by this new association of Christian benevolence with sympathy for others, certain evangelical groups in the last quarter of the century turned their "tender feelings" toward the first brief movement against slavery. 35
Thirty years later, the Second Great Awakening served as an important backdrop for a variety of antebellum reforms. Evangelicalism continued to privilege feelings over intellect and to repudiate the doctrinal formalism of seventeenth-and eighteenth-century Protestantism as a loveless exercise, "all hic haec hoc and no God in it." The move toward a religion of the heart was a critical step away from the hard "system" of Calvinism, and the revival meeting with its public prayer and testimony created a community of intense feeling. By the 1830s, then, many Americans turned for guidance to the emotions over the intellect, identifying the moral sense more with feeling than with rational thought.36
The revival of passionate antislavery organization in the early 1830s followed directly on the heels of the great wave of revivalism inaugurated by Charles Finney in the 1820s, and it tracked the forms of revivalism closely. 3 Many early abolitionists, particularly those in the New York circle of the brothers Arthur and Lewis Tappan, had been in training for the ministry and were deeply influenced by revivalism, and by Finney in particular. Some took up abolition as a sacred vocation in the aftermath of the student debates at Lane Seminary in Cincinnati in 1834, and they drew a strong analogy between the suddenness of conversion and the immediate emancipation they sought for the slave. By the imagination we place ourselves in his situation, we conceive ourselves enduring all the same torments, we enter as it were into his body, and become in some measure the same person with him.... His agonies ... when we have thus adopted and made them our own, begin at last to affect us, and we then tremble and shudder at the thought of what he feels.40
Only through this act of imagination was it possible to grasp the subjective experience of another well enough to understand his needs; for "the man whose sympathy keeps time to my grief, cannot but admit the reasonableness of my sorrow." Sympathy, then, allowed individuals to act in the social and political spheres in a benevolent way that acknowledged the needs and passions of others.41
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In addition to laying the groundwork for the appeal to moral sympathy, evangelical revivalism also provided a model for abolitionists by its innovation in pulpit storytelling. Eighteenth-century sermons rarely used anecdotes drawn from secular life, relying instead on biblical parables to illustrate doctrinal points. By 1800 a new style of preaching had come into vogue: anecdotal rather than doctrinal, it embraced the moral value of human experience. Finney was the most prominent exponent of pulpit storytelling; like many religious thinkers influenced by Scottish common sense philosophy, he saw the natural world and human life as a source for instructional material. He argued that the preacher's diction should be conversational, his illustrations drawn from the common business of society. He encouraged would-be revivalists to approach their stories as an actor would, who resolves to throw himself into the spirit and meaning of the writer, as to adopt his sentiments, make them his own, feel them, embody them, throw them out upon the audience as living reality. . . And if by "theatrical" be meant the strongest possible representation of the sentiments expressed, then the more theatrical a sermon is, the better.47
For the well-told story provided the audience with a cathartic experience; through a fully realized rendition of another's spiritual sufferings, the listener's own heart would often be changed. The fact that, on Sundays, Christians were edified from the pulpit by stories of individuals like themselves in distress probably predisposed them to listen to abolitionists' anecdotes with a more practiced ear.
Abolitionist writers and lecturers were ingenious in their use of sources that aroused sympathy and compassion. Southern newspapers provided a steady supply of ads for runaways with grotesque scars, mangled limbs, missing members, and other deformities inflicted under slavery. Another favorite technique was the publication of excerpts from southern legal codes, showing the lenient fine levied on any individual who should "wilfully cut out the tongue, put out the eye, castrate, or cruelly scald, burn or deprive any slave of any limb or member" -and then only if the tormentor were convicted.48
Abolitionists noted that visual images also stirred readers, and they took advantage of the new importance of visual culture. The image of the enchained or abused slave became a cultural icon and made its way into music and popular fiction and onto knickknacks and souvenirs. Songs and stories such as "The Bereaved Slave,"
"O Pity the Poor Slave Mother," and "The Little Blind Slave Boy" passed lightly over the gory details while playing on themes of suffering and sympathy familiar to readers of sentimental literature. The store owned by the well-known abolitionist Tappan brothers sold prints depicting "The Poor Slave" in four different poses, as well as "'handsome' plaster manikins of slaves in chains for only fifty cents apiece." Mite boxes, handkerchiefs, and other paraphernalia distributed by the American Anti-Slavery Society bore the familiar image of the kneeling slave. At a meeting of female reformers, Sarah Grimke moved that such pictorial representations be increased a hundredfold, so that the "speechless agony of the fettered slave may unceasingly appeal to the heart of the patriot, the philanthropist, and the christian. "49
Abolitionists also strove to make their language as vivid as possible, fostering in audiences the feeling that a direct line of physical sensation linked them to the slave. Readers and listeners could then judge the morality of slavery by their own subjective responses to the physical and moral degradation inherent in the system. While some antislavery fiction played solely on the genteel sentimental themes well known to readers of midcentury popular literature, such writers as Child, Weld, and George Bourne did not scruple to use graphic, vivid language of a kind then thought unsuitable for polite society. Elizabeth Margaret Chandler described the northern dinner table with its use of slave-harvested sugar as a scene of gothic horror: "I have fancied that the death-sigh of some unfortunate victim of oppression might be yet trembling on the bosom of a jelly . .. A pound cake seems like the sepulchre of the broken heart with which it may, perhaps, have been purchased, and the delicious ice to wear the red tinge of human blood." Chandler, the first writer to make a direct empathic appeal through her columns in the Genius of Universal Emancipation, denied that she was catering to "a display of benevolent feeling, or the indulgence of an amiable humanity." Such lines as "Amid her weeping babes she knelt, and o'er her crouching head / The white man's lash in mockery swung, all newly stain'd with red" make a shocking parody of the family grouping so familiar from sentimental literature. Ralph Waldo Emerson affirmed This passage creates an extraordinary physical economy between master, slave, narrator, and reader: the ruthlessness of the master's hand causes the writer's hand to tremble; the slave's cry becomes noise in the writer's quiet room; the reader is moved as well. Another of the witnesses in American Slavery As It Is reported in a narrative on slave catching that he had recently been bitten by a dog used to hunt slaves; the reader can all but feel the teeth.51
The imagery of the chain took on a complex set of meanings in this period. In the most obvious sense, the falling away of real or spiritual chains signaled a new life for those in bondage to sin and slavery both. But the chain had positive connotations as well. Resonance and reverberation through a chain provided a physical metaphor that captured the essence of sympathy: one link vibrates and its near neighbor quivers in response. Using a similar construction, contemporary scientific thought concluded that the imagination, working through the body's nervous system, "allowed our distress to create in another person sensations of sympathy that link us together in a chain of feeling. 512 A central trope in evangelical antislavery rhetoric, the chain represented an imagery with powerful social implications at odds with a liberal model of autonomous individualism.
Women made particular contributions to the social model of the sympathetic response. The generic story of the male slave whipped touched a chord with audiences, but few men were likely to find themselves in similar situations. All mothers, though, slave and free, understood danger to their children; the store of harrowing maternal fears could accommodate multiple unlikely variations. Tracts and essays sought to rouse maternal instincts in defense of slave women and children. Mothers Adopting the cultural trope of women's defenselessness, reformers argued that female slaves suffered far more under the violent regime than males. This "unparallelled suffering" of women slaves gave rise to claims to a special calling: it was natural that "all women should feel most for the sufferings and degradations of their own sex," and that they should wish to act on their sisters' behalf. Sympathy was not the exclusive province of women: the Grimkes and other women on the antislavery circuit adapted the tactics of evangelical revivalism to incite audience response, much as their male counterparts did. But abolitionists of both sexes suggested that, for women, sympathy was less a willed than an automatic respons that sympathetic interaction was women's natural metier. What was women's work "It is to sympathize with human misery. It is to breathe sympathy into man's heart." 55
The vogue of sympathy had a broader currency through its association with sentimental literature, a genre closely connected to women writers. Domestic fictio flourished on the crest of the expansion of the publishing industry in the first ha of the nineteenth century. While antislavery novels constituted just one part of the total output, women's sentimental fiction routinely relied on appeals to emotion to evoke pity for the weak and distressed, leading the reader to "compassionate," across barriers of status and race, with those whose suffering demonstrated their evident humanity. Women reformers and writers, then, drew on an established tradition, but they pioneered new cultural forms that were instrumental in allowing the attribution of sentience -particularly the ability to suffer -to slaves.56 Ann Douglas has suggested that sentimentalism replaced theology in nineteenthcentury religious experience.57 This is only partially true, but to the extent that religious teaching centering on the interpretation of doctrine gave way to "pulpit storytelling" or the use of narrative texts, readers and listeners had greater latitude for interpretation. Similarly, both abolitionist narrative ac fiction dwelling on the "poor slave" sought to evoke a subjec that seemingly allowed each audience member to respond f or her own fashion.
In part, of course, this freedom was illusory. The expe or didactic storytelling enhanced the message that all r experience empathic revulsion on exposure to images of cruelty, although that revulsion was exactly the cultural attitude at issue. Part of antislavery literature's ''cultural work" was to provide a set of interpretive conventions for its images and anecdotes. These didactic messages enhanced the "stability" ( For antebellum reformers, as for Smith and his followers, the "communion of feeling and sympathy" created a benevolent order between strangers that substituted for defective legal and political arrangements.60
Historians have by and large criticized or dismissed abolitionists' arguments from empathy.6' But in the antebellum era, compassionate identification with others played a positive role, forming conduits for arguments about the extension of individual rights to suffering others. The spare liberal notion of bodily autonomy made its way into the courts cloaked in sentimental garb. Sympathy was often identified as a womanly trait, and women's transforming role in abolitionism, reviv-alism, and sentimental literature -important sites of compassionate rhetoric -is well documented. At the same time, the vogue of sympathy was not contained or captured by any discrete grouping defined by gender, theology, or reform faction.
Precisely because it flourished at so many different points within the culture, fellow feeling for those in pain gave new scope to arguments for the rights of the person that were innovative in both substance and style.
"The Surprising Effects of Sympathy"62 Antislavery rights discourse was a lay, rather than a legal, tradition, fluid precisely because it did not depend on the revealed word of a statute or constitutional amendment; it included broader claims than would ultimately be recognized by courts or legislatures. But its repugnance to slavery's personalized violence and its claims of self-ownership and bodily autonomy for slaves struck a note that would persist in the evolution of individual rights consciousness. David Brion Davis has described abolitionism as emblematic of "a new system that redefined rewards, punishment, and the kind of undeserved 'suffering' that ought to arouse the sympathy of strangers. " The moral conventions produced by that new order were not transcendent or absolute, and often not victorious in the human arena; nonetheless, over time they have become incorporated as a persistent strand in our rights tradition.63
In the eighteenth century, the individual's quota of rights as laid out by the Declaration of Independence and the Constitution enabled him to vote, to speak, to own property, to enjoy the protection of the legal system, and to participate in public life. Nineteenth-century abolitionists expanded on these entitlements to claim in addition "rights" more in keeping with a vision of human nature that stressed the individual's sentient experience. Indeed, at times abolitionist rhetoric based the claim to rights on the very capacity to suffer and feel pain -what one slave narrator called "the sacred rights of the weak." Frederick Douglass phrased it more concisely: "If he knows enough to be hanged, he knows enough to vote." Out of this formulation grew a novel vision of government as obliged to provide special safeguards for the downtrodden, whose rights claims, Channing suggested, were "enhanced, on the ground that the suffering and injured are entitled to peculiar regard."64 62 This is a phrase of the French playwright Pierre de Marivaux, adopted by Marshall, Surprising Effects of Sympathy, 9. 488 The Journal of American History September 1995 Despite their violent quarrels, abolitionists from all factions concurred that the right of self-ownership was a precondition to the enjoyment of other rights, and that all slaves should immediately be credited with "a fee simple in their own blood, bones, and brains." Taken by itself, the phrase self-ownership did not reveal its component parts. But abolitionists consistently enumerated a category of natural rights derived from the physical wants and needs of the body on its daily rounds.
Four claims in particular stand out: the right to freedom of movement; the right to marry and establish domestic relations; the right of a female slave to refuse sexual relations with white men; and the right of a slave to be free of physical abuse or coercion imposed by masters or other quasi officials without due process of lawa "right to be exempted from coercion, stripes, and punishment, as long as he respects the rights of others. "65 In extending an ethos of nonviolent punishment from state action to private relationships, the antislavery movement both drew on and fed the objections to the use of corporal punishment that had crescendoed in the antebellum era. The use of physical chastisement in prisons and mental hospitals, on naval ships, in schoolrooms, and even by parents came under attack by reformers who urged that physical punishment be used only as a last resort, and only in moderation. Wife abuse rose to visibility as a public problem, with many states expanding the grounds for divorce to include cruelty. Even cruelty to animals became less respectable, at least among the genteel: several editions of the famous weepy Black Beauty carried the subtitle, The "Uncle Tom's Cabin" of the Horse. 66 and hangings, often of multiple victims. These reports, often e congressional documents, helped spur Congress to craft legislativ protection for the personal security of freed slaves. 70 While they w protect free Black workers, Freedmen's Bureau agents from the corporal punishment as the incident of slavery most at odds wi they issued orders that whipping be abolished as a form of labo northerner proclaimed, "the day of the lash and corporal punis must give way to law and moral power."'" Congress responded to the ongoing persecution of freed slave Rights Act of 1866 and, in 1868, the Fourteenth Amendment. B federal government new powers to enforce the citizen's traditio protection against private violence. In supporting those acts, ma including some who did not advocate the extension of political r slaves -clearly intended to secure federal protection for the citi sonal safety.72
In the event, political will flagged, and courts in the nineteen to develop the broad protective potential of the Thirteenth and F ments and the Civil Rights Act: some of the ugliest chapters in American racial violence were written after their passage. But the ment and the Civil Rights Act in particular the high-water mar sentiment-show clear intent to regulate, not just state action, bu private individuals bound together by legal status, specifically t violence of slavery. The Civil Rights Act, for example, provided individuals acting in a range of capacities, "under color of law, regulation, or custom. " Such provisions helped dismantle the com and protections that constituted the master-slave relationship as ordering that virtually excluded the civil law. ' It is difficult to make larger normative claims for humanitaria of works like Michel Foucault's brilliant Discipline andPunish. But lithic focus on forms of state power obscures particular uses of huma
